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What is Commercial Law?

 Commercial Law are the body of Legal rules that (1) determine the rights and duties of parties
engaged in trade and commerce, (2) govern disputes arising out of ordinary transactions of
buyers and sellers, and (3) settle issues concerned with affreightment, banking, insurance etc.

 It is often considered to be a branch of civil law and deals with issues of both private
law and public law.

 Commercial law includes within its compass such titles as principal and agent; carriage by land
and sea; merchant shipping; guarantee; marine, fire, life, and accident insurance; bills of
exchange, negotiable instruments, contracts and partnership.[2] Many of these categories fall
within Financial law, an aspected of Commercial law pertaining specifically to financing and the
financial markets. It can also be understood to regulate corporate contracts, hiring practices,
and the manufacture and sales of consumer goods. Many countries have adopted civil codes that
contain comprehensive statements of their commercial law.

 In Nigeria, Corporate Law which is the body of law governing the rights, relations,
and conduct of persons, companies, organizations and businesses is closely linked and related to
our commercial law.
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What are reforms?

 Reform means the improvement or amendment of what is wrong, corrupt, unsatisfactory, etc.

 Reform is generally distinguished from revolution. The latter means basic or radical change;

whereas reform may be no more than fine tuning, or at most redressing serious wrongs without

altering the fundamentals of the system. Reform seeks to improve the system as it stands, never to

overthrow it wholesale.

 Developing countries may carry out a wide range of reforms to improve their living standards, often

with support from international financial institutions and aid agencies. This can include reforms

to macroeconomic policy, the civil service, and public financial management.
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What are the conditions of doing business in Nigeria?

 Nigeria has the largest population in Africa and one of the biggest in the world. It

boasts dynamic, entrepreneurial, ambitious and well-educated people.

 The country was, until recently, one of the fastest growing economies in the world,

prompting investment bank Goldman Sachs to include it in a group of countries called

The Next Eleven. These are countries with a potential to be among the biggest

economies in the 21st century.

 Nigeria’s economy has traditionally been dominated by the oil sector. But it has become

more diversified, with sectors such as telecommunications, real estate and financial

services experiencing fast growth.

 The country has become one of Africa’s major banking markets. Ten of its banks made

the Top 1000 World Banks ranking by Financial Times. These factors, coupled with the

promise of higher returns, make the country attractive to potential investors.



The Legal and Regulatory Environment
 Nigeria’s legal and regulatory environment arguably ranks amongst the least business

friendly in the world.

 Excessive business regulations, complicated permit procedures, and opaque tax assessment

rules are among the major business regulatory issues noted.

 We shall examine the key challenges facing businesses, including impartiality of the court

system, predictability of regulatory changes, building efficient and transparent institutions,

simplifying business registration and start up, as well as for property registration and titling.

 We shall also assess the private sector competitiveness and the regulatory environment in

Nigeria and discusses reforming the business environment.

 Our argument for reforms is in favour of introducing one-stop shops for entrepreneurs,

making the minimum capital requirement to start a business affordable, simplifying taxes,

promoting fair competition, and strengthening insolvency laws which would significantly

help the private sector develop and thrive.



HISTORICAL EVOLUTION

 To develop, the private sector requires a legal and regulatory environment that fosters business and is
backed by strong institutions with effective monitoring and enforcement powers.

 In such an environment, informal enterprises become formal; formal enterprises expand and employ
more people; tax payments are affordable; property rights are respected, and lenders accept these
properties as collateral; innovation picks up, spurred by inventions that can be patented and
protected legally; and once the law protects investments against arbitrary expropriation,
entrepreneurs have greater access to capital.

 When business entry, property registration, trading, and tax payments are simplified and streamlined,
businesses have more incentives to invest, expand, create jobs, and respect the rules.

 Countries with heavy regulations of business entry, on the other hand, have higher levels of
corruption and informal economic activities.

 Over the past few years, Nigeria adopted an increasing number of reforms seeking to transform the
legal and regulatory environment and encourage competition, free trade, and Foreign Direct
Investment. Yet the business climate in the Country still remains less attractive than in others parts of
the world.

 The reform momentum therefore needs to be intensified and focus on an appropriate policy
framework: transparent legal, regulatory, and administrative institutions.



Challenges facing Private Sector Development 

in Nigeria

 Nigerian entrepreneurs face more hurdles to register businesses and obtain various permits than in

other regions of the world.

 Nigeria is ranked 146 among 190 economies in the ease of doing business, according to the latest

World Bank annual ratings. The rank of Nigeria deteriorated to 146 in 2018 from 145 in 2017. Ease

of Doing Business in Nigeria averaged 145.09 from 2008 until 2018, reaching an all time high of 170

in 2014 and a record low of 120 in 2008.

 Nigeria is in the bottom 25 in several indicators: including one of the most difficult countries for

getting construction permits and for registering property.

 When asked about the major constraints to their operation and growth, almost two-thirds of

Nigerian businesses rate at least one regulatory issue as a serious concern. The top reasons cited

were perceived corruption; customs and trade regulations; tax administration and rates; labor

regulations; ease of getting operating permits and licensing; or the judiciary

 Collectively, overall regulatory challenges are perceived as more severe than even infrastructure

and access to finance.



Building efficient and transparent institutions

 Efficient institutions play an important role in improving a country’s business climate
and legal and regulatory reforms should be geared toward achieving this.

 Strong, efficient and transparent institutions not only contribute to business confidence
and facilitate transactions, they also reduce transaction costs and opportunities for
corruption

 The strength of institutions relies on appropriate skills and equipment, a well-
functioning judiciary and robust enforcement mechanisms. Such institutions ensure that
procedures such as customs clearance and export/import documentation are streamlined
and efficient, while detecting unlawful operations.

 They need to be coupled with well-functioning courts and appropriate legal penalties
that discourage wrongdoing.

 Cumbersome regulations, relatively complex and opaque legal and regulatory institutions
raise business transaction costs due to greater uncertainty and frequent renegotiation of
orders while legal simplicity and more consistent enforcement will benefit business
transactions all-round.



Impartiality of Judicial System

 Judicial impartiality and integrity is essential to business confidence.

 When courts are believed to be impartial and court decisions are properly enforced,

businesses are more likely to engage in contractual transactions such as credit with

suppliers and clients, confident that they can rely on a fair and timely legal resolution in

case of dispute.

 In addition, confidence in an impartial judiciary able and willing to penalize wrongdoing

also discourages business corruption.

 Perceptions that regulations are unpredictable are likely to have a negative impact on long-

term business planning and investment, confuse interpretations of the rules, and increase

the potential for corruption.

 In a recent poll, less than a fifth of respondents believed that regulations affecting their

operations were fully predictable. The average percentage of respondents who rated

regulations as fully predictable was 17 %.



Business Registration and Startup
 Businesspersons’ first contact with the legal and regulatory environment is when they decide

to formally register and open a business. Business registration and start-up processes vary
significantly in complexity and cost across Africa.

 Overall, however, starting a business generally takes longer and is more costly in Nigeria than
in most other countries. However, Nigeria has since 2016 made giant strides in the area of
business registration as part of the ease of doing business reforms of the Presidency.

 In July 2016, the Nigerian government inaugurated the Presidential Enabling Business
Environment Council, as the administration’s flagship initiative to reform the business
environment. The PEBEC, chaired by Vice President Yemi Osinbajo was also to attract
investment and diversify the economy to reduce the nation’s reliance on oil. The big picture
was to make it easier for micro, small and medium enterprises to do business, grow and
contribute to sustainable economic activity, and provide the jobs essential to improving social
inclusion.

 In May 2017, Osinbajo as the acting President signed Executive Order 1 on improving
transparency and the business environment in Nigeria. Luckily, the implementation of some
of these reforms and others across various sectors helped Nigeria move up 24 places in the
World Bank’s Ease of Doing Business Index 2018. Nigeria actually moved up from the 168th
position in 2017 ranking to 145th in the 2018 report scoring 52.03 out of 100.

 A demonstrable ease of registration of companies/business enterprises at the Corporate
Affairs Commission has been the result of the Government’s efforts.



Property Registration and Titling

 Securing formal ownership through efficient and simple property registration

encourages long-term investment and facilitates access to finance.

 Complications and costs discourage business and create opportunities for corruption

to expedite the registration process. Without property registration and title, banks

are reluctant to extend credit due to the lack of proper collateral.

 Registering property in Nigeria is relatively costly, time consuming, and complicated.

 Comparatively, an entrepreneur in the Netherlands, for example, can check

ownership records as far back as 1832, register property online in just a few minutes

by completing two procedures, and receive a registration certificate within five

days, after paying the equivalent of 6.2 % of the property value. In Nigeria,

completing property registration requires about 13 procedures, close to three

months, and 21 % of the property value.



Frequency of Reforms

 The speed at which reforms are actualized in Nigeria is much slower than in other
climes.

 For example, in the United Kingdom legislation is regularly amended to be in line
with the most recent judicial interpretations of the Law to ensure that the
regulatory regime is economically liberal to the benefit of the private sector.

 The contrast is the case in Nigeria where laws that are meant to bring reforms
often languish needlessly in the Chambers of the National Assembly or before the
President while awaiting his assent. Examples of these are the Companies
Amendment Bill and the Petroleum Industry Bill which are taking an inordinate
time to be passed into law largely due to lack of executive will

 This has also affected the discipline of lawyers where even though the decision of
the Supreme Court in Aladejobi .v. Nigerian Bar Association (2013)15 NWLR,
(Pt.1376), page 66 at 83-84, paras H-B has led to far reaching effects on recent
and current proceedings of the LPDC since the coming into force of the Revised
Edition (Laws of the Federation of Nigeria) Act, 2007 there has been little
attempt to regularize the legal framework for the disciplining of lawyers.



CONCLUSION
 The legal and regulatory environment is critical for economic development in any

country.

 Businesses can thrive and drive economic growth only when there is a sound legal and
regulatory environment characterized by a level playing field, transparent and
supportive rules and regulations, as well as strong enforcement institutions and
mechanisms.

 Such a legal and regulatory environment reduces transaction costs and non-commercial
risks and helps to create fair competition for businesses.

 If Nigeria’s private sector is to become more competitive, the region’s legal and
regulatory environment needs to make starting and doing business easier.

 Introducing one-stop shops for entrepreneurs, making the minimum capital requirement
to start a business affordable, simplifying taxes, promoting fair competition and
strengthening insolvency laws would significantly help the private sector develop and
thrive. In addition, perceptions that doing business in Nigeria is riskier than anywhere
else are greatly influenced by whether regulations are believed to be unpredictable and
unclear, courts unreliable and contracts hard to enforce. Reducing such non-commercial
risks requires clear and transparent regulations that foster and safeguard innovation and
property rights, together with the ability to detect and punish illegal business practices.



CONCLUSION (cont.)

 Unwavering commitment from, and cooperation amongst, policy makers, the 

private sector and civil society are essential for the necessary reforms to 

succeed.

 Crafting and enforcing supportive business rules, while essential for Nigeria’s 

private sector to thrive is not sufficient. Developing the continent’s private 

sector and boosting its performance also require tackling additional 

challenges, particularly poor infrastructure and inadequate access to finance.


